§929.72

pursuant to this part, or the issuance
of any amendment to either thereof,
shall not (a) affect or waive any right,
duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any pro-
vision of this part or any regulation
issued hereunder, or (b) release or ex-
tinguish any violation of this part or
any regulation issued hereunder, or (c)
affect or impair any rights or remedies
of the Secretary or of any other person
with respect to any such violation.

[27 FR 8101, Aug. 15, 1962. Redesignated at 57
FR 38750, Aug. 27, 1992]

§929.72 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts
done under and during the existence of
this part.

[27 FR 8101, Aug. 15, 1962. Redesignated at 57
FR 38750, Aug. 27, 1992]

§929.73 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States, or name any
agency or division in the United States
Department of Agriculture, to act as
his agent or representative in connec-
tion with any of the provisions of this
part.

[27 FR 8101, Aug. 15, 1962. Redesignated at 57
FR 38750, Aug. 27, 1992]

§929.74 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States (a) to
exercise any powers granted by the act
or otherwise, or (b) in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

[27 FR 8101, Aug. 15, 1962. Redesignated at 57
FR 38750, Aug. 27, 1992]

§929.75 Personal liability.

No member or alternate member of
the committee and no employee or
agent of the committee shall be held
personally responsible, either individ-
ually or jointly with others, in any way
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whatsoever, to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or ommission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

[27 FR 8101, Aug. 15, 1962. Redesignated at 57
FR 38750, Aug. 27, 1992]

§929.76 Separability.

If any provision of this part is de-
clared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

[27 FR 8101, Aug. 15, 1962. Redesignated at 57
FR 38750, Aug. 27, 1992]

Subpart—Rules and Regulations

§929.101 Minimum exemption.

The requirements of §929.41 Assess-
ments and §929.54 Withholding shall not
apply to any handler in a fiscal year
during which the handler handles
notmore than a total of 300 barrels of
cranberries.

[53 FR 12374, Apr. 14, 1988]

§929.102 Procedure to determine
quantity of screened cranberries in
unscreened lots.

The determination pursuant to
§929.54 of the quantity of screened
cranberries contained in an unscreened
lot shall be made in accordance with
the following procedure and on the
basis of a sample of representative
boxes comprising no less than 2 percent
of the cranberries in the lot:

(a) The cranberries in the sample are
cleaned to remove chaff, and the boxes
of cleaned berries are weighed. The
weight of the boxes themselves is then
deducted to determine the weight of
the cleaned berries. The weight of the
cleaned berries is divided by the num-
ber of boxes in the sample to obtain the
net weight of cleaned cranberries per
box. The net weight is multiplied by
the number of boxes in the lot to ob-
tain the net weight of the berries in
the unscreened lot.
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(b) The cleaned berries are run
through a separator, having a %2 inch
screen, and with the bounce boards in
the lowest position.

(c) The berries from the lower three
bounce boards are rerun through the
separator.

(d) The berries from the upper four
bounce boards are thoroughly mixed
and a random cupful (approximately 1
pint) is used to determine, from a
count of the sound and unsound ber-
ries, the percentage of sound berries in
the lot.

(e) Such percentage is adjusted by in-
creasing it by 5 percentage points but
not to exceed a total of 100 percent.
(This increase makes the sample com-
parable to lots of screened cranberries,
as such lots generally contain an aver-
age of 5 percent unsound berries.)

(f) The net weight, as determined in
accordance with paragraph (a) of this
section, of the Dberries in the
unscreened lot, is multiplied by the ad-
justed percentage to obtain the quan-
tity of screened cranberries in the
unscreened lot.

[28 FR 11611, Oct. 31, 1963]

§929.103 Inspection procedure.

(a) Inspection of withheld cranberries
shall be limited to any plant, storage
facility, or other location, within the
production area where facilities suit-
able to the inspection service are avail-
able for sampling, weighing, and in-
spection of cranberries.

(b) The handler offering any lot of
cranberries for inspection shall furnish
the necessary labor and pay the costs
of moving, weighing, and otherwise
making available the sample the in-
spector chooses for inspection. The size
of the sample shall be determined by
the inspector. In the case of inspection
of a lot of unscreened cranberries, the
sample shall be screened by the handler
under the supervision of the inspector
and the inspection certificate shall
show the quantity of cranberries in
such lot which meets the requirements
established for withheld cranberries
pursuant to §929.54(c).

[28 FR 11611, Oct. 31, 1963]

§929.105

§929.104 Outlets
berries.

for excess cran-

(a) In accordance with §929.61, excess
cranberries may be disposed of only in
the following noncommercial or non-
competitive outlets, but only if the re-
quirements in paragraph (b) of this sec-
tion are complied with:

(1) Foreign countries, except Canada.

(2) Charitable institutions.

(3) Any nonhuman food use.

() Research and development
projects approved by the committee
dealing with the development of for-
eign and domestic markets, including,
but not limited to dehydration, radi-
ation, freeze drying, or freezing of
cranberries.

(b) Excess cranberries may not be
converted into canned, frozen, or dehy-
drated cranberries or other cranberry
products by any commercial process.
Handlers may divert excess cranberries
in the outlets listed in paragraph (a) of
this section only if they meet the di-
version requirements specified in
§929.61(c).

[65 FR 42614, July 11, 2000, as amended at 66
FR 34351, June 27, 2001]

§929.105

(a) Each report required to be filed
with the committee pursuant to §§929.6
and 929.48 shall be mailed to the com-
mittee office or delivered to that of-
fice. If the report is mailed, it shall be
deemed filed when postmarked.

(b) Certified reports shall be filed
with the committee, on a form pro-
vided by the committee, by each han-
dler not later than January 5, May 5,
and August 5 of each fiscal period and
by September 5 of the succeeding fiscal
period showing:

(1) The total quantity of cranberries
the handler acquired and the total
quantity of cranberries and Vaccinium
oxycoccus cranberries the handler han-
dled from the beginning of the report-
ing period indicated through December
31, April 30, July 31, and August 31, re-
spectively, and

(2) The respective quantities of cran-
berries and Vaccinium oxycoccus cran-
berries and cranberry products and
Vaccinium oxycoccus cranberry products
held by the handler on January 1, May

Reporting.
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